Common Farmland Preservation Deed of Easement Violations

I
Division of the Premises without CADB and SADC approval. The Deed of Easement binds all lots together as one

indivisible "premises." Even if your farm consists of multiple lots, they cannot be divided, transferred
individually, or conveyed to other owners without written approval from both the State Agriculture
Development Committee (SADC) and the easement holder (typically a County Agriculture Development Board

or non-profit agency).

Nonagricultural uses and development are expressly prohibited in the DOE. This could include things like

commercial non-agricultural business including trucking and truck repair, landscaping, contracting business in
a barn, storage and parking of non-farm vehicles and equipment and development of dirtbike tracks.

Mining, excavation, or removal of topsoil except for an approved agricultural purpose is prohibited. For

example, construction of a fish pond or decorative fountain pond is prohibited, but construction of an
irrigation pond when designed and sized as part of a comprehensive farm conservation plan may be allowed.
Topsoil is never allowed to leave the farm. Reach out to your easement holder for specific guidance.

Importation and deposition of solid waste materials, like fill soil, landscape wastes, logs, biosolids, etc. are

prohibited except for an explicitly approved agricultural purpose. Import of wood chips or leaf mulch must be
done in accordance with a farm conservation plan to ensure the volume imported matches the volume
required for the agricultural operation. Dumping violations can require removal and proper disposal of these
materials and can be costly to remediate. Please contact your easement holder with questions BEFORE
importing waste materials.

Not retaining the land for agricultural use could result in a violation of the Deed of Easement. This is most

commonly seen when fields are not in production and become overgrown with woody vegetation or invasive
weeds. The SADC requires that fields not in active crop production be mowed at least once per year to

prevent sapling and shrub growth.

Erosion is the most common area of concern on preserved farmland. If not addressed promptly via field
management modifications or physical land grading, the erosion will get worse and may result in a violation of
the DOE. Cost share funding for erosion and drainage conservation practices through SADC’s soil & water
program and/or NRCS may assist in addressing erosion concerns. Typical forms of erosion include ephemeral
gullies, which are small channels that form annually and are tilled each year and also classic gullies,

large channels that are too wide for farm equipment to cross.
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'r/'/ “\ Construction of housing whether replacing a house, building a new house via a residual
il

dwelling site opportunity (RDSO), or constructing agricultural labor housing. All housing
requires approval from the easement holder and the SADC.
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Common Farmland Preservation Deed of Easement Violations

[
Construction of solar, wind, or biomass energy facilities without required approval from the SADC. Farm owners

must obtain approval from the SADC prior to installing these energy facilities on preserved farmland (ground
or roof mounted), including on exception areas. Solar facilities can generate up to 110% of the farm’s energy
demand or utilize up to 1% of the farm’s total area, with other restrictions.

Soil Disturbance Limits—Preserved farms are limited to 12% of the premises or 4 acres of soil disturbance,

whichever is greater, as of the spring of 2023. Standard farming practices are generally exempt. To understand

your approximate level of soil disturbance, check your most recent Soil Disturbance map. Contact the SADC
with questions on your specific limitations before starting large projects.

Missing Conservation Plan. Preserved farms in NJ are almost always required to follow an approved

Conservation Plan. Conservation plans are written by planning professionals that can help you address natural
resource concerns and achieve your goals for your farm. If you have any questions about how to obtain a
Conservation Plan, please contact the SADC or your local NRCS office

Do | Need Approval?

Generally YES for: Generally NO for:

e Any type of housing (house replacement, agricultural labor e General farming and land maintenance
housing, and RDSO). activities

e Subdivision/Division of Premises or lot line adjustments e Construction of common agricultural

e Major land alterations or grading (recommended to consult structures (barns, livestock shelters, farm

with SADC to ensure compliance) markets, farm product storage, fencing, farm

lanes etc.) Municipal permitting still applies

e Solar, biomass, or wind energy installations and the farm needs to be under its soil

e Special Occasion Events (SOE) disturbance limitation.

e Rural Microenterprise (RME) e Direct farm marketing where farmers sell

) . agricultural products produced on their farm
e Driveway access to exception areas for non-ag uses )
directly to consumers

e Septic system or stormwater facilities outside of exception area
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BEFORE starting any large project!
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